A G Wright & Sons (Farms) Ltd

Hermitage Farm Haddenham Ely Cambs CB6 3PB Tel. 01487 841 414 Fax. 01487 843 528

11* September 2023
Dear Sirs

EN010106- Sunnica
Unique ref Nos: AFP191

Please find attached at Appendix A and Appendices 1 to 6 my response to Pinsent Mason’s
letter dated 10t August 2023.

The evidence provided in the appendices proves that the soil report carried out for Sunnica
by Daniel Baird Soil Consultants Ltd (DBSC) which surveys 924 hectares of the Sunnica site and
finds lessthan 1% Bestand Most Versatile Land (BMV) is fundamentally flawed and therefore
incorrect.

The Secretary of State when making her decision on the Sunnica NSIP will not know the
amount of BMV on the site. Natural England have rubber stamped a flawed report and the
Examiners despite being told this as early as deadline 2 have not asked for the land to be
resurveyed. The SoS cannot guess the amount of BMV. At Prime Minister’s Questions on 6%
September the Prime Minister reiterated his position that ground mounted solar should not
be put on productive arable land.

The Under Secretary of State for Energy Security and Net Zero in the Energy debate on 5
September stated that it is incumbent on all to ensure critical NSIP projects are being done
with the support of the local communities. Sunnica has an extreme level of objection to
it.

This poorly prepared and badly delivered sprawling NSIP application must be refused.

N Wright
On behalf of A G Wright & Son Farms Ltd

Company Registration No. 486162 A G Wright & Sons (Farms) Ltd
VAT Registration No. 213 2115 29
Office: Badlingham Manor Chippenham Ely Cambs CB7 5QQ



APPENDIX A

Response to Pinsent Mason’s letter dated 10/8/23.

App 1 — Natural England Predictive BMV plan

App 2 —ALC plan

APP3 — ALC Summary

APP4 — Inspection pit plan.

APP5- DBSC ALC map showing location of DBSC soil inspection pits.
APP6- Pinsent Masons letter dated 10/08/2023.

In response to Pinsent Masons letter dated 10" August 2023 [appendix 6] Point 7 Other
Matters:

7.2
Calculation and Methodology do support the SNTS claim as set out below:

a/ SNTS asked on three occasions for access to resurvey the Sunnica site as it is clear that the
soil survey by Sunnica’s soil consultant Daniel Baird Soil Consultants Ltd [DBSC] which found
less than 1% Best and most versatile land (BMV) on 924ha surveyed is incorrect. [APP -115-
6.2 page 12 table 5-3] gives the summary of the DBSC soil report. On each occasion our request
for access was refused. See an example of these requests at [REP6-051 Appendices 4to7].
Our calculations and methodology had therefore to be done ‘off’ the Sunnica site and were
as follows:

1/ We asked a professional firm of chartered Surveyors Bidwells to map on to the Natural
England (NE) predictive plan the Sunnica site boundaries and calculate the areas of each
category of likelihood of BMV. [See plan attached at appendix 1]. This plan shows that 83% of
the site is 60% or more likely to be BMV.

2/ We also asked Bidwells to map the Sunnica site onto the Agricultural Land Classification
plan. [See plan attached at appendix 2 and ALC summary at appendix 3] that show the site is
53% BMV.

3/ Patrick Stephenson Ltd Agricultural Consultants report dated October 2022 [REP2-097f]
surveyed neighbouring land as access was denied to the Sunnica site. A sample survey of
80hectares found 78% BMV. This conclusion is supported by 10 inspection pits whose
locations are shown blue on the plan at [appendix 4]. All pits were confirmed to evidence BMV
land.

4/ Sam Franklin a member of BSSS video recorded a single auger boring on the boundary of
Sunnica East A this is shown at [REP7-109c]. The auger boring confirms BMV land. This auger
boring was taken 4 metres from the boundary of Sunnica East A and opposite the DBSC auger
boring LF164 see [APP-115- page101]. DBSC has graded LF164 as grade 4, Sam Franklin grades
the land as grade 2. It is highly unusual for professional soil surveyors to be two grades apart
over such a short distance. Sam Franklin’s grading is supported by the NE and ALC mapping.
DBSC’s is two grades below.

5/ Local farmers confirm a crop rotation will include potatoes, onions, sugar beet, malting
barley, rye, maize, and milling wheat. All these crops have been seen growing on land within
the Sunnica site. This crop rotation is consistent with BMV soils see [REP4-053-appendix5-
page9] as are the yields achieved on neighbouring land which are above national averages.
See [REP2-097e]. A 924 hectare farm on this soil type in the rotation described would produce
in excess of 32,000 tonnes of produce per annum at a value of £6.3million. A farm purely in a
cereal rotation would produce around 6,000 tonnes per annum at a value of £1.9million.



6/ SNTS have provided the professional opinions of Patrick Stephenson, Sam Franklin, Peter
Danks and Paul Wright clearly stating the DBSC report is substandard and unreliable and that
the site contains more than 1% BMV.

7.3

SNTS were denied access to the Sunnica site. SNTS have therefore had to rely on mapping and
evidence gained from sampling neighbouring land as detailed above. SNTS have detailed the
range of crops grown, the level of yield, and the consistency of yield on neighbouring land
which are also requirements of TINO49. SNTS would have liked nothing more than to have
access to the site to survey it.

SNTS have proved that the site, in common with neighbouring land grows a variety of high
yielding crops that are consistent with the description of BMV in TINO49. They have proved
that high levels of BMV exist on neighbouring land by a soil survey and inspection pits [REP2-
097f]. The findings of SNTS are consistent with the predictive and ALC mapping described
above. It should also be noted that the ALC and Predictive maps are consistent in identifying
approximately the same areas of BMV unlike DBSC’s report which can only find less than 1%
of BMV land on 924hectares surveyed which contradicts the cropping and mapping evidence.

Previous work of Reading Agricultural Consultants (RAC) is referenced. The overlap of RAC’s
work amounts to 3.3 hectares of the whole Sunnica site 0.3% of the area. See [APP-115-6.2
page9 table5.3] RAC’s conclusions are consistent with the NE predictive map and the ALC map
for this area of the site unlike DBSC'’s report in other areas. Pinsent Masons’s letter tries to
persuade the reader that this is RAC’s opinion of the remaining 978 hectares which is clearly
not the case. It is RAC’s professional opinion that over 50% of the site is BMV. See [REP2-240
page24 —5.1.38]

Pinsent Masons letter fails to mention the other third party survey which overlaps into part
of the Sunnica site which is also included at [APP-115-6.2page9 table5.3]. This is a MAFF
survey of 188.9 hectares, 51.6 hectares of which are now included in the Sunnica site. 28.5
hectares of the 51.6 hectares amounting to 55% of this area are graded BMV. It should also
be noted that the MAFF survey dug eight inspection pits on 188.9 hectares. By contrast DBSC
surveyed 924 hectares and dug only 6 inspection pits, 4 of which were in land shown to be
grade 4 and 2 in edges of fields. All areas of predicted BMV were avoided by DBSC. This is
consistent with the methods used by DBSC in previous work and criticised by a Planning
Inspector. See 7.8 below.

DBSC's report does not correspond with the Applicants archaeology report. Auger borings in
areas shown to be peaty by the archaeologists have been omitted from the DBSC report. See
[REP10-058f -p1- point 1.5] for detail.

7.4

SNTS accept that the NE plan is a predictive map. However, as DBSC’s report is contrary to all
mapping and local evidence and SNTS were denied access to the site it is the best overall site
information available. What SNTS do not accept along with four soil experts and neighbouring
farmers is the difference in the conclusions of DBSC’s report and the NE predictive plan.
Neither DBSC, Sunnica or NE can give an explanation for the difference. SNTS know the
conclusion of the DBSC report relies on a flawed soil survey which reaches its conclusion by
ignoring the productivity of the land, ignoring the yields achieved, ignoring irrigation, ignoring
crop rotation, ignoring the NE predictive plan, ignoring the ALC land classification plan,
ignoring the 1:10,560 and 1:63,360 mapping of the area. All these items must be ignored to
find less than 1% BMV on the survey site.



Therefore not surprisingly DBSC’s report does not comply with the British Society of Soil
Science [BSSS] guidelines or the Government document dated 5" February 2021 ‘Guide to
assessing development proposals on agricultural land’ [GGAL] see 7.9 below.

7.5

Soil series are an important part of soil classification and are a detailed indicator of soil quality,
to be considered when surveying land. DBSC mentions soil associations but only 3 when in
fact there are 7 mapped. See [REP2-240d appendix3- point7.1] which are available on large
scale mapping. Soil series are a more detailed definition. As DBSC’s report was differing so
much from the predicted mapping, soil series mapping should have been used to back up the
findings. This was not done by DBSC as the soil series mapping confirms the presence of soil
types consistent with BMV land. Please see the submission by Reading Agricultural
Consultants at 11" September 2023 for conformation.

7.6

Soil does not change over time. SNTS's position as clearly stated on numerous occasions is
that the ALC plan shows that 53% of the site is BMV. It has never been explained how NE could
accept a report that despite the ALC prediction finds less than 1% BMV on 924 hectares of
surveyed land. SNTS wanted to try and resolve this by resurveying the land but were refused.
See [REP6-051 appendices 4to7]

NE have accepted the findings of a report that fails the BSSS and GGAL guidelines. If the report
had been prepared following these guidelines more than 1% BMV would have been identified.
Sunnica know this and that is why requests for a resurvey were refused.

7.7

TINO49 states that “Detailed guidance for classifying land can be found in: ‘Agricultural land
classification of England and Wales: revised guidelines and criteria for grading the quality of
agricultural land (MAFF 1988). These guidelines clearly state Irrigation should be a factor when
deciding a land grade. See [REP4-053 appendix5 -p27] A single email from an employee of NE
does not overturn a MAFF document which is quoted in TIN049 without referring to any
updates or amendments. See [REP4-54-appendix6]. The applicant has not been able to
provide any conclusive evidence to show that irrigation should be excluded from the
assessment of land. See freedom of information request at [REP054 — appendix6] and also see
[REP4-045] for full details. DBSC’'s report takes no account of irrigation. Whatever
interpretation you put on the above it is incorrect to ignore irrigation.

7.8
The DBSC report does not comply with BSSS or GGAL guidelines. Please see the conclusion of
Paul Wright a Fellow of BSSS at [REP10-057-appendix2].
DBSC produced a similar soil report as the Sunnica soil report for an inquiry into the Ripon
Motorway Service Area referred to as the Savills report [REP2-240D P94-98 paras 146t0177].
The Planning Inspector found the DBSC approach to justifying a reduction from BMV to grades
3b and 4 as in the Sunnica case “largely unconvincing”. The same methods to unjustifiably
downgrade the land have been used in the Sunnica report which are:

a/ auger borings were not supported by laboratory analysis.

b/auger borings were shallower than expected.

¢/ the application of a drought calculation was not transparent.

d/ stoniness was overstated.

e/ trail pits were mentioned but without corresponding records.



7.9

The DBSC report fails the BSSS Guidelines in eight categories not just the one as indicated. It
also does not comply with GGAL. See [REP4-045] for full details. Some other points not
addressed in Pinsent Masons reply:

a/ DBSC were employed by Sunnica Ltd to prepare the soil survey. For the Sunnica application
to be successful it required there to be a minimum amount of BMV on the site.

b/ BSSS guidelines require a plan locating the soil inspection pits. A plan was not provided.
When SNTS used the grid references to plot the positions of the inspection pits 4 were shown
to be in land predicted to be grade 4 land and the other 2 pits were on headlands. No pits
were dug in land predicted to be BMV. A plan clearly illustrating this would not have been
helpful to the applicant’s case. [See plan attached at appendix 4] showing DBSC pit locations
in red.

¢/ The soil inspection pits were dug up to two years after the auger boring survey. They should
be dug during the auger boring survey. To help inform the survey.

d/ An inadequate number of pits were dug see point 7.3 above.

e/ Photographs of two unidentified shallow Archaeological trenches were included. No
photographs of soil inspection pits were included.

f/ DBSC produced two ALC plans showing the results of their auger borings and submitted
them to the examination [APP238 and APP239]. 4 of their soil inspection pits are in land DBSC
has graded as 4. See [Appendix 5- APP238] attached with pits marked in red for identification.
g/ DBSC’s pit 3 is located at the same point as observation point ER24. The pit description
describes the land as 3b the auger boring says it is grade 4. See [REP2 -240d -p138-139
point5.25]

h/ See [REP4-045] for other reasons the DBSC report fails the BSSS and GGAL guidelines.

I/ GGAL also requires reference to a 1:10,000 scale plan. See [REP 4-048 page 8] DBSC only
references at [APP-115 page 18] 1:250,000 mapping.

7.10

NE have not engaged at any level with SNTS or their professional advisors. NE have never
attempted to explain why they are satisfied with DBSC’s report and have ignored their own
predictive plan and all the evidence that clearly shows that the conclusions of the DBSC report
findings of less than 1% BMV are at odds with their own plan and what is happening on the
ground for all to see. NE have failed in their duty as the Government advisors on ALC
matters.

Other comments on Pinsent Mason’s letter dated 10 August 2023 — using their numbering:

2) Battery Energy storage system design and hazardous substance consent The absence
of detail in respect of the Battery Energy Storage System (BESS) is of huge concern. We
live within 1 mile of the proposed BESS at Sunnica East B. It is not acceptable for Sun-
nica to not give full details of the BESS, seeking to defer the details of BESS until after
the decision has been made. Details of the BESS should be a fundamental part of the
decision process.

3) Isleham Bomber plane crash
I think using this proposed site displays a disastrous lack of respect to the plane crash
and the residents of Isleham. Solar panels should not be placed here.

6) Stone Curlews
Natural England cannot make a decision without providing evidence. The whole point
of the NSIP process is for evidenced based decisions to be made.
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grade2 Maggrade3a |Grade3 |grade 3a grade3b |grade 4

East A | 121 107 64| 43 3
East B - 115 69 46, 204 B
West A 29 23 307 184 1230 14 A
150 23| 317 212 221 923
BMV 150 all grade 2 mapped and magiced F - i

23 all grade 3a magiced ]

317 60% of all grade 3 mappé& as grade 3ain !iﬂ_c_e_ﬁ.;iih NE prec_ijt_:fc_iyg___rnabﬁng

490 53% | | |




Sunnica Energy Farm Proposed Layout

Al
“{ Legend
7
_ & SNTS Pit Locations
a Daniel Baird Pit
*  Locations
National Nature
% Reserves
English Heritage
A Parks & Gardens
Sunnica Energy Farm
Proposed Layout
9,' Boundary
Scheduled
Monuments

X - Grade 2
- Grade 2 (Magic)

Grade 3

Grade 4

| . \ | ™
m :" g W il
&

= g\\’:
D Waterside/]f/’ ,W

W

m Grade 3a (Magic)

. \Comman

L

)

I | 4
i s

N
ﬁ‘ e
[Py

East A Site

I Grade 2 - 120.71ha

Grade 3 - 106.92ha
Grade 4 - 2.77ha

East Fen,""

= - 4G ]| TF==== oHm rrrw
Nest i k& [
- =

2SR
N’I/ Lark Hall ~53

- S Fm
L oFordha
: £

rwell Fen

—

[
R ach
~@

PSlade Fm

X0 1
JJJ L]

off> Crowhall Fiy

7.
D)

=l

Fm | | ,' / rEass‘»il:t,glzo,cn.

| ShRPH Manor Fm

o
B 1102

———

i 7\ Snlmhmjl
Z/’ \ 4 Stud .

O ;)y

Narthmore

] Hol I Plantation

Stud ‘

- 4‘

e

o "o eie

e _eT@ @
el

~

(, 80800

PH\TSnailwell

N
1 TN

CCCREEEEEER]

i3

w/'lrppenham d o

| n en .
Tuppenhdn) Fenyily
0 ) "

R

e i
oxburrow

lantn

%

%
4

% /,
+Waterhall "/
Fm, /

e

“; Cumulus,

N British ’
N, :Racing School ,#
&‘*Zg: ? o
4, ===

\
1 3 N
~a ) Heathy
A0 / Plantn ™

;
J

|
Worlington 1
o - L—=The'Grange
q o) Qi 4
flew | Ss ‘g \MF"‘

A
2 Bartofl\ Mills

Grade 3 - 114.82ha
Grade 4 - 204.10ha

‘ THON AT ATIer ey

,ﬁ \ Kennett Endi| \RH2=

KENNETT
STA]

7 e Thisiiili

West A Site

W0 Grade 2 (Magic) - 29.036ha
Grade 3 - 307.436ha

V//A Grade 3a (Magic) - 22.871ha

Grade 4 - 13.943ha

p

&
i
b |
S
===
W
0
W Y
W
W
N\
\)
oy
{%%

i u::.:::?b \\?‘%\\ *{’;‘\ﬁ; s
Moorland Stud \\@6:; Tumulus
NI
— (-éL N _‘53_
Ll g LT l : \ »
T O iy 4,7 r'fn,‘u‘ :)\
Kentfar al ;
=7 A % | £ s
Z W 2 i &
b @ 2 b
A%\ @\ |
W Z 4 &
e /\, 5 >
~ Needhamy
Street
| Needham Hall
Y £
’ /
{fé\ é/
! Miles |
f/ ~
0.5 1ee

| QN A ;

Py

B.16,561f



L

273000

s gy s
274000

5680C0 568000 570000 571000

_ BPrzg

152 UE THAT IT WASEEBUED FOR AN 15 BLAIECT TO AUENDMENT]

LEGEND
Order Limits
ricultural Land Classification
Grade 3a
| Gradedb
Grade 4
INon-Agricutural
lcultural Survey Source
Danie! Baird So Consuitancy Lid
[—Reacing Agriculturel Consultants

274000

el
Decurin Ralowicn; BNDIGRAPRAL S
APFP Requiaton. 70

ol

"iu’“m dra moanyid by Reading Apticu sl Consutarts oed|
e
m’:uamml

'FOR DCO SUBMISSION

SUNNICALTD

2
sunnica

eretay ‘arm

FIGURE 122

SUNNICA EAST

AGRICULTURAL LAND
CLASSIFICATION

G Fasreved
m KC 1020
[AECOU ledetrl Frejecs g Bang@al
BOGBA004 118,060

mlm“ HAD BEE Y FIE FRRED) PLRELANE 10K TETHE

Drpairg Wi ster.

60569004_ES_SE_002 0




—

O

Pinsent Masons

BY E-MAIL
Your Ref: EN0O10106
sunnica@planninginspectorate.gov.uk Our Ref: 661999107003 .
oo I
E I G- insentmasons.com
10 August 2023
Dear Mr Wheadon

PLANNING ACT 2008 AND THE INFRASTRUCTURE PLANNING (EXAMINATION
PROCEDURE) RULES 2010

APPLICATION BY SUNNICA LIMITED FOR AN ORDER GRANTING DEVELOPMENT
CONSENT FOR THE PROPOSED SUNNICA ENERGY FARM

RESPONSE TO REQUEST FOR INFORMATION

Pinsent Masons LLP is instructed by Sunnica Limited (“Sunnica”) in respect of its application for
an order granting development consent for the Sunnica Energy Farm (“SEF”). The purpose of this
letter is to respond to your letter dated 27 July 2023 requesting further information on various
matters. We have adopted the headings as set out in your letter with the exception of paragraph
7, which considers the recent letter the Secretary of State received from the Rt Hon Lucy Frazer
KC MP and Matt Hancock MP which in turn sent to the Secretary of State a letter from the Say
No to Sunnica Action Group ("SNTS") and which were both published on the Planning
Inspectorate’s website on 28 July 2023.

1. DEED OF OBLIGATION

14 The Deed of Obligation was completed on 28 March 2023. A completed version of the
Deed of Obligation was submitted to the examination at Deadline 11 and accepted by
the Examining Authority. It is published on the Planning Inspectorate’s website and
provided examination reference REP11-011.

1.2 We attach a further copy for your information in tripartite.

2, BATTERY ENERGY STORAGE SYSTEM DESIGN AND HAZARDOUS SUBSTANCE
CONSENT

21 The requirement for Hazardous Substances Consent was a live issue throughout the

examination. Sunnica responded to many of the submissions made although as some
of the submissions became repetitive as the examination progressed it made the

Pinsent Masons LLP
30 Crown Place Earl Street London EC2A 4ES
T +44 (0)20 74187000 F +44 (0) 20 7418 7050 DX 157620 Broadgate

PhserﬂhhsmsLLPisamledl‘abiﬁly ip istered in Engl and Wales (regi: i number, OC333653) and regul by the Solici
Ri A and the approp jurisdi in which it Refel tn‘leemmsnns'istoPinswﬂMasunsLLPandabronenrmoreafme
afflialed entities thal practise under the name "Pinsent Masons" as the conlext requires, The word “partner”, used in relation to the LLP, refers to 2 member or
an employee or consultant of the LLP or any affiliated firm, with quivalent standing. A list of bers of Pinsent Masons, those non-members who are
desi as pariners, and non haﬂﬂiamdenﬁﬁes,isavaiablefori\specﬁonatournfﬁuesnrmwww.pdmmasmsmm

For a full list of the jurisdi where we

p , 56 www pinsentmasons.com
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decision that it was not proportionate to keep responding to repeated submissions,
Sunnica’s key submissions are contained in:

211 Consents and Agreements Positions Statement [REP2-016];

212 Response to questions 2.1.2 and 2.1.18 from the Examining Authority [REP5-
056] which cross refers to Paragraph 8.2 of Sunnica’s Written Summary of
Oral Submissions at the Development Consent Order Issue Specific Hearing
on 1 November 2022 and submitted at Deadline 2 [REP2-036]; and the
Applicant’s Response to Dr Fordham's Deadline 3A Submissions submitted
at Deadline 4 [REP4-034];

21.3 Pages 66-73 of the Applicant's Response to other Parties Deadline 5
Submissions [REP6-036];

214 Applicant’'s Response to Third Written Questions (see response to question
3.1.3) [REP7-055];

215 Response to comments from SNTS on the HSE’s involvement in the
examination (see page 12 of REP7-56) and Appendix B to REP7-56 which
attaches the HSE's pre application consultation response;

216 Paragraphs 1.16.1 — 5 of the End of Examination Summary Position Paper
[REP10-032];

217 Pages 27-28 of the Applicant's Response to other parties Deadline 8
Submissions [REP10-030]; and

218 The Applicant’s response to a request for further information from the
Examining Authority dated 22 March 2023. [REP11-012].

Sunnica’s position through-out the examination was as follows:

2241 it is not known at this stage (i.e. prior to detailed design taking place) whether
hazardous substances consent is required for the Battery Energy Storage
System (“BESS") element of the SEF; and

222 in any event, if hazardous substances consent is required then there is no
necessity for that to be obtained alongside the application for the development
consent.

The Examining Authority, and ultimately the Secretary of State, should be satisfied that
the relevant legislative provisions would operate properly at the relevant time. Sunnica
is of the view that it will only be able to determine whether hazardous substances
consent will be required once it undertakes detailed design which will not occur until
post granting of the development consent order (“DCQ"). Therefore, in response to the
question in your letter dated 27 July 2023, Sunnica is in the same position now as it was
during the examination — it has not determined whether hazardous substances consent
is required and cannot do so definitively until detailed design has taken place. This
position is made clear in the Consents and Agreements Positions Statement [REP2-
016].

The details of the BESS design will also be subject to the approval of the relevant
planning authorities pursuant to the requirements of the draft DCO (specifically
requirement 6 (detailed design approval) and requirement 7 (fire safety management).
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If Sunnica determines that hazardous substances consent is required at that stage it will
make an application in the normal way.

It is relevant that the Health and Safety Executive were consulted on the DCO
application as recorded in the Consultation Report. They further participated in the
examination and responded to questions from the Examining Authority [REP7-112] and
[REP9-008]. The HSE'’s response to the Examining Authority’s question 3.1.10 in their
letter dated 1 March 2023 [REP7-112], whilst concerning the application of Health and
Safety law generally, appears to concur with Sunnica’s position that the necessity for
hazardous substances consent will not be known until detailed design stage.

Finally, it is noted that the Secretary of State recently granted development consent for
the Longfield Solar Farm Order 2023. That application included provision for BESS and
no hazardous substances consent was sought either through the DCO or in parallel with
it. This is the same position that was taken for the Cleve Hill Solar Park Order 2020. The
approach taken by Sunnica is therefore consistent with the applicants for these
applications.

ISLEHAM BOMBER PLANE CRASH

A licence was granted on 17 May 2023. A copy of this licence was appended to the
letter sent to the Secretary of State on 26 June 2023. This letter was sent care of the
case officer at the Planning Inspectorate. We had understood that this letter was going
to be passed to you with the Examining Authority’s recommendation report. It is not
clear whether this has happened so we enclose a copy of this letter and enclosures for
your benefit.

In that letter Sunnica stated that despite the granting of the licence that the drafting of
Requirement 23 of Schedule 2 of the draft DCO [REP10-005] does not need to change.
In addition to the points made in the previous letter we note that the licence is time
limited and will expire on 16 May 2024. Should development consent be granted, it is
possible that works within the Area as defined in the licence will not have commenced
by the time the licence expires. On this basis Sunnica will need to apply for a new licence
which it is fully expected would be granted. Sunnica did ask the Ministry of Defence if
an extended licence could be granted at this stage but we understand that this is not
normal practice. Given the granting of the current licence on 17 May 2023, there is no
reason to believe that a new licence would not be granted, should one be required.

On the basis of the above Sunnica considers that Requirement 23 should not be
changed so it remains the case that there is an obligation on Sunnica to obtain a licence
before it commences Work No.1A.

SIDE AGREEMENT WITH LOCAL HIGHWAY AUTHORITIES

Sunnica’s letter of 26 June 2023 referred to above also contained an update in relation
to the position with the side agreements being progressed with Cambridgeshire County
Council and Suffolk County Council regarding highways matters. In that letter Sunnica
reported that negotiations are at an advanced stage and that agreements were
expected to be concluded in the coming weeks.

By way of further update, Sunnica understands the terms of the side agreement are
now agreed with Cambridgeshire County Council and the parties’ solicitors are in the
process of preparing engrossed documents for execution. In relation to Suffolk County
Council negotiations are continuing to progress positively but there remains a small
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number of outstanding matters that require resolution before the agreement can be
finalised for execution.

Sunnica will continue to progress the side agreements with the local highway authorities
and intends to report to you when the agreements are concluded.

Notwithstanding the progress with the side agreements, it remains Sunnica’s position
that the protective provisions included in Part 13 of Schedule 12 to its final draft DCO
[REP10-005] together with the other controls included in that draft DCO such as the
requirements in Schedule 2, appropriately protect the functions of the local highway
authorities. In this regard Sunnica notes that the Examining Authority included a form of
those protective provisions in its Schedule of Changes to the Applicant’s draft DCO [PD-
029] and which the local highway authorities commented on jointly at Deadline 8.
Sunnica confirms that the proposed protective provisions in Part 13 of Schedule 12 to
its final draft DCO [REP10-005] has taken into account those comments. In addition,
Sunnica’s detailed responses to the local highway authorities' comments can be found
at pages 91 to 98 of its responses to the LPA’s Deadline 8 submissions [REP10-031].

GLINT AND GLARE

The Glint and Glare Assessment presented in Appendix 16A of the Environmental
Statement [APP-121] assessed the potential effects on aviation receptors, railway
receptors, road receptors, residential dwellings, PRoW and bridleways (including
horses and riders), permissive paths and horse facilities. The effects are also
summarised in the Applicant's Responses to Relevant Representations [REP1-016], the
Applicant’s Response to the First Written Questions [REP2-037] and the Applicant's
Response to Written Representations [REP3A-035].

The Glint and Glare Assessment [APP-121] concluded that reflections from the PV
panels to the receptors during operation of the SEF will either not be geometrically
possible or will be sufficiently screened by the existing vegetation and landform, as well
as the proposed planting for the SEF illustrated on Figures 3-1 and 3-2 of the
Environmental Statement [REP10-018] [REP10-019] and described in Appendix 10I:
Outline Landscape and Ecology Management Plan of the Environmental Statement
[REP10-012]. Appendix J of the Glint and Glare Assessment [APP-121] also shows that
the potential 10-minute-duration where glint and glare effects are geometrically possible
(but where proposed screening will mitigate the effects) would occur between March
and October (maximum) and would only occur at either approx. 6am, approx. 6pm or
both during those months. However, at these locations and as referred fo above,
appropriate screening mitigation has been proposed and secured via Requirement 8 of
Schedule 2 of the draft DCO [REP10-005] (being the Landscape and Ecology
Management Plan requirement) and, in any event, regardless of the PV panels,
observers currently experience a similar and more intense impact in those locations by
virtue of direct sunlight.

The impact of glint and glare on the users of PRoW footpaths and bridleways is
summarised in the Applicant's Response to the Second Written Questions [REP5-056,
pages 59 to 62]. These responses also outline the opinion of horse behavioural
specialists (Professor Meriel Moore-Colyer, Professor of Equine Science at Royal
Agricultural University, and Ashley Ede, a Bloodstock & Horseracing specialist at Blue
Furlong Consultancy) who the Applicant engaged with regarding glint and glare (as
confirmed on page 61 of [REP5-056]). The proximity of reflectors, the short duration of
‘exposure’ time, the time of year and day and the more common use of bridlepaths
(hacking/exercise rather than ‘fast-work’) are all mitigating factors in addition to the
prescribed mitigations already outlined e.g. shrub and tree planting where appropriate.
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The response concludes that glint and glare would: have a small impact on PRoW
footpath and bridleway receptors; could only possibly occur for very short durations for
part of the year; would not introduce a hazard for equestrian users; and is sufficiently
mitigated. Therefore, based on the conclusions of the horse behavioural experts and
the Glint and Glare Assessment [APP-121] it is not anticipated that there will be any
adverse effects on horses and riders using bridleways as a result of glint and glare.

The Applicant has also considered the effects of glint and glare on the horse racing
industry in the Horse Racing Industry Impact Assessment [REP2-039] and the
Applicant's response to comments on its Horse Racing Industry Impact Assessment
[REP4-039]. These conclude that reflections from the PV panels to the horseracing
industry receptor locations during operation will either not be geometrically possible or
will be sufficiently screened.

BRECKLAND SPA
This question was directed to Natural England.

OTHER MATTERS

Sunnica notes that the Planning Inspectorate has published a letter on its website from
the Rt Hon Lucy Frazer KC MP and Matt Hancock MP which in turn sent to the Secretary
of State a letter from the Say No to Sunnica Action Group (“SNTS”). Sunnica has not
been asked to comment on this document but provides the following observations.

The SNTS letter dated 25 July 2023 to the Secretary of State claims that SNTS
calculates that at least 50% of the Sunnica site is Best and Most Versatile (“BMV™)
agricultural land. However, no calculation or methodology for this claim is presented.

Natural England guidance in TIN049 (submitted into the examination at Chapter 3 of
REP5-067 together with the current ALC methodology of 1988 at Chapter 1) notes that
the current Agricultural Land Classification (“ALC”) guidelines were published in 1988
and recommends that new field survey to inform planning decisions on agricultural land
entails examining the soil profile to a depth of up to 1.2m at sample points across the
agricultural land with a sample point density of approximately one per hectare. SNTS
has not presented any such site assessment to support their claim. During the
examination, SNTS retained the services of Reading Agricultural Consultants (“RAC”).
This consultancy had previously undertaken ALC survey work overlapping the Sunnica
site for a now consented minerals site. This assessment found agricultural land in ALC
Grade 4 limited by drought — concurring with the ALC site assessment work undertaken
on behalf of Sunnica. The RAC assessment of the minerals application site is presented
as Annex A to Appendix 12B of the Environmental Statement [APP-115].

SNTS also refer to the Natural England Predictive BMV map. This map series is
accompanied by an explanatory note (enclosed), the first paragraph of which states
“The map is intended for strategic planning purposes only and is not suitable for use
below scale 1:250 000 or for the definitive classification of any local area or site.”
(Natural England’s emphasis). SNTS' Plan 3 that accompanies its letter is an
enlargement to approximately 1:60,000 at Ad. Enlarging the Predictive BMV map and
imposing a site boundary on it is clearly contrary to Natural England's Guidance —
indeed Plan 2 of SNTS' submitted plans from which Plan 3 has been enlarged states
clearly in bold “The data should not be enlarged” (in capitals and bold).

With regard to soil series, SNTS is incorrect to claim that Sunnica identifies three soil
series. Sunnica does not identify any soil series as such a soil classification exercise

@
D>



786

7.7

7.8

79

7.10

»

would not assist in the determination of ALC Grade or a decision on granting
development consent. The applicant has assessed ALC grade according to the 1988
ALC guidance and TIN0O49.

SNTS also criticises a reply from Natural England to Lucy Frazer MP and Matt Hancock
MP dated 28 March 2023 raising three points. First, SNTS criticises NE for not providing
an explanation for the difference between Sunnica’s submitted detailed ALC survey
results and the Provisional ALC map series. However, referring to TINO49, SNTS can
see that this series of Provisional ALC maps are at too small a scale (low detail) for site
specific use. In addition, TIN0O49 notes that the Provisional ALC maps were produced
between 1967 and 1974, predating the current 1988 ALC methodology and the
preceding 1976 ALC methodology. Attempting to gainsay a site assessment of ALG
Grade with the use of a small scale and out of date map is not reasonable. In their 28
March 2023 letter, NE state that “SNTS have used the strategic guide whereas DBSC
have done a detailed survey which is in line with best practice, as using more detailed
surveys gives more accurate results.”

Second, SNTS claims that Sunnica has ignored the economic benefits of irrigation. This
is not the case as the access to irrigation is noted in Appendix 12B — Soils and
Agricultural Baseline Report to the Environmental Statement (see APP-115). However,
current guidance for ALC assessment is that irrigation should not be factored into an
assessment of ALC grade.

Third, SNTS refers to a British Society of Soil Science (“BSSS”) guidance note written
for development planning and control professionals. A copy of this document is
enclosed with this letter. This guidance note states “The following guidance is offered
to help you assess the likely quality, accuracy and reliability of the ALC information and
survey reports that cross your desk.” It provides a checklist of questions that a planner
unfamiliar with ALC assessment may use to help assess if there is cause for concern
over the competence of the ALC assessment.

During the examination, SNTS repeatedly claimed that Sunnica’s ALC assessment,
which was carried out by an independent consultancy (Daniel Baird Soil Consultancy
Ltd ("DBSC")), failed to meet the standard specified by this BSSS guidance note. The
basis of this claim was the question on the bottom of page 4 — “Has a map of auger
boring & soil pit locations been included?” DBSC did produce plans of auger boring
locations and provided grid references for all auger borings and soil pit locations, see
Appendix 12B Annex F for survey data including soil pits and plans of sample point
locations [APP-115]. These grid references were recorded by GPS during surveys
giving locations to a metre. The grid reference enables easy return to any sample point
or pit location within a couple of metres, significantly greater accuracy than provided by
a plan of locations. The objective of the BSSS guidance note is therefore satisfied by
providing inspection pit grid references. Regardless, the BSSS guidance note
recommends that the planner refer to the ALC specialists employed by Natural
England/Welsh Government if the validation process leaves them concerned that the
ALC assessment is deficient.

Natural England have engaged with the Soils and Agriculture topic including ALC
assessment, as can be seen from the signed Statement of Common Ground with
Sunnica [REP10-027]. It is clear from that Statement of Common Ground that Natural
England actively engaged with the application and the topics relevant to its remit, and
as such they were able to conclude in their response to Lucy Frazer MP and Matt
Hancock MP that “Natural England have reviewed the Soils and Agriculture Baseline
report and are satisfied with the approach and methodology employed by Daniel Baird
Soil Consultancy”,



Yours sincerely,

Pinsent Masons LLP
This letter is sent electronically and so is unsigned

Enclosures:
1) Deed of Obligation dated 28 March 2023.
2) Letter from Sunnica to the Secretary of State dated 26 June 2023.
3) Natural England Predictive BMV map explanatory note.
4) British Society of Soil Science guidance note.
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